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and air quality impact analysis under the current system, but would escape controls and 
review under the proposal. 
 
Overview of Major Concerns 
 

A. The proposal fails to protect air quality.  STAPPA and ALAPCO's primary 
concern with EPA's proposal is that it fails to consider the potential air quality impact of 
changes that would be excluded from review.  After carefully considering EPA's 
proposal, the associations are deeply concerned that, if adopted, the RMRR provisions 
EPA is contemplating will result in significant deterioration of air quality across the 
country and would severely undermine the ability of states and localities to achieve and 
sustain clean air goals.  EPA has claimed that the proposed RMRR rule will improve the 
NSR program while preserving its environmental benefits; quite to the contrary, our 
analysis of the proposal reveals the creation of two huge loopholes through which 
sources, under the guise of RMRR, can avoid important clean air requirements 
completely. 
 

By creating two new categories of activities that would automatically be 
considered RMRR – and, thereby, excluded from NSR – this proposal would allow 
capital projects that cause significant increases in actual emissions to be undertaken 
without any requirements for the application of modern control technology, without any 
provision for emissions reductions to offset the emissions increases in nonattainment 
areas and without any opportunity for air agencies or the public to review air quality 
impacts or address any public health concerns.  It is imperative that any provisions for 
excluding physical and operational changes from NSR be well founded in the concept of 
"de minimus," such that little or no benefit would be gained by subjecting the excluded 
change to NSR requirements that would otherwise apply.  Such provisions must therefore 
be specifically designed to safeguard against excluding changes that are likely to result in 
detrimental emissions increases.  EPA's proposal falls woefully short of providing 
adequate safeguards to ensure that changes resulting in significant deterioration of air 
quality do not occur.  This failure to protect air quality is the primary basis for STAPPA 
and ALAPCO's request that the proposal be withdrawn. 
 

B. The proposal further complicates the NSR program.  Rather than 
simplifying and clarifying the existing RMRR program, EPA’s proposal creates an even 
more complex morass that would be extremely difficult and resource-intensive for state 
and local air pollution control agencies to implement and enforce and would create added 
uncertainty for industry.  EPA suggests that the complexity and uncertainty of the 
existing RMRR exclusion and process is the impetus for the proposed rulemaking, and 
expresses an intent to provide greater certainty without sacrificing the current level of 
environmental protection and benefit derived from the program.  However, the agency’s 
proposal fails utterly in achieving this stated intent.  It neither simplifies nor clarifies the 
existing exclusion for RMRR, and does little, if anything, to add certainty to the NSR 
program.  In fact, under the proposal the existing case-by-case RMRR exclusion would 
remain completely intact – ironically, with no clarification – and facilities would still be 
able to use it.  This is not a proposal to improve the RMRR exclusion; it is a proposal to 
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create two entirely new and almost unbounded categorical exclusions from NSR.  This 
approach can only further contort an already overly complex program.  Therefore, 
STAPPA and ALAPCO again encourage EPA to withdraw the proposal. 

 
C. The proposal lacks sufficient specificity to support adoption of a final rule.  

EPA has chosen to publish for public notice and opportunity for comment a proposal that 
contains only blanks in the place of cost thresholds for exclusion allowances, the 
fundamental basis for the proposal and the essential component in evaluating the 
potential air quality impacts associated with the rule.  Furthermore, the preamble is rife 
with varied and interrelated regulatory options EPA presents as possible approaches that 
could be adopted in the final rule.  This results in a vast array of possible combinations or 
permutations of rule provisions comprising the complete rule, making it infeasible for 
interested parties to adequately evaluate the proposal.  STAPPA and ALAPCO recognize 
that the very nature of rulemaking involves the consideration of options, and it is natural 
and desirable, within the bounds of reason, to solicit comment on options for key 
elements of a proposed rule and to make adjustments from the proposal to the final rule.  
We believe this proposal, however, oversteps the limits of the administrative rulemaking 
procedure by presenting a loosely woven web of concepts and deliberations in lieu of a 
well-formulated and specific proposed rule.  Therefore, prior to the adoption of any final 
rule creating new categorical exclusions to NSR or clarifying and simplifying the existing 
RMRR exclusions, it is critical that EPA publish a clearly defined and specific proposal 
for further comment.   
 
STAPPA and ALAPCO Recommendations 
 

EPA is proposing to depart from long-held RMRR principles and, instead, to 
categorically declare activities to be routine maintenance, repair and replacement without 
any regard for whether the activities are, indeed, routine or do, in fact, constitute 
maintenance, repair or replacement of existing equipment.  In fact, EPA has actually 
stated that the two proposed categorical exclusions would automatically apply “without 
regard to any other considerations.”  Unfortunately, one of those unaccounted-for 
considerations is protection of air quality. 
 

STAPPA and ALAPCO stress that controlling air pollution is a zero-sum game.  
Under the RMRR categorical exclusions that EPA has proposed, important, cost-effective 
emission reductions from the NSR program will be sacrificed and the benefits of other 
existing and future programs will be negated.  State and local air pollution control 
agencies will, therefore, be faced with two alternatives: to accept degraded air quality – 
an alternative we find wholly unacceptable – or to make up for the lost reductions by 
implementing additional new control requirements for stationary sources or by requiring 
other sectors of the economy to adopt further, and likely less cost-effective, controls – an 
alternative we find imprudent and unfair. 
 

Accordingly, STAPPA and ALAPCO recommend that this proposal be rescinded.  
However, we recognize that clarification of routine maintenance, repair and replacement 
is warranted.  Toward that end, we recommend that in lieu of this proposal, EPA: 
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Annual Maintenance, Repair and Replacement Allowance 
 

The first category EPA proposes to exempt from NSR includes activities that fall 
within an “Annual Maintenance, Repair and Replacement Allowance.”  Such an annual 
facility-wide allowance would be based on a defined proportion of the replacement cost 
of the entire facility and would apply to any changes that are performed to “facilitate, 
restore or improve the efficiency, reliability, availability or safety” of the source.  
STAPPA and ALAPCO have three primary concerns with this approach. 

 
First, this annual allowance is, in no way, related to routine activities; in fact, 

clearly absent from the proposal is any suggestion that activities shielded from review 
under the annual allowance must be routine or consist of maintenance, repair or 
replacement.  In fact, STAPPA and ALAPCO believe that virtually every change 
undertaken at a source could fit under the phenomenally broad umbrella created by the 
phrase "facilitate, restore or improve the efficiency, reliability, availability or safety." 
Thus, this annual allowance would provide a free pass for virtually every project up to the 
capital expenditure limit each year.  This arbitrary cost-based exemption will allow most 
modifications that heretofore have been subject to NSR and the installation of modern air 
pollution controls to circumvent these requirements, thereby obstructing our efforts to 
attain and maintain health-based air quality standards. 

 
If EPA moves forward with the adoption of an annual allowance despite our 

strong objection, STAPPA and ALAPCO urge EPA to provide some clear boundaries to 
this category of exclusions, and to provide some examples of the kinds of changes that 
would not be covered by this umbrella description.  In addition, we implore EPA to 
include regulatory language and provisions that would explicitly require changes shielded 
under the cost allowance to be routine in nature and performed in order to maintain or 
repair existing equipment at the source. 

 
Second, the excessively high level of this arbitrary annual exclusion allowance 

poses major concerns.  EPA is considering basing the annual allowance on the Internal 
Revenue Service’s “Annual Asset Guideline Repair Allowance Percentages.”  Under 
such an approach, a facility would be granted an allowance of up to 20 percent 
(depending upon the type of industry) of the replacement cost of the entire stationary 
source.  For instance, utilities would be granted an allowance of 5 percent of their 
replacement cost, while refineries would be granted an allowance of 7 percent. 

 
The magnitude of this exclusion is best illustrated by example.  For instance, a 

1000-megawatt utility with a replacement cost of $1 billion would be allowed to make 
changes costing up to $50 million a year under the pretext of routine maintenance, all of 
which would be totally exempt from any requirements to install modern pollution 
controls, irrespective of what kinds of changes they are or their impact on air quality.  
Furthermore, the preamble contemplates allowing sources to total their costs over a five-
year period, which would translate into an exclusion allowance on the order of $250 
million for a source such as the 1000-MW utility. 
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A third concern with the annual allowance is that the approach is incredibly 
onerous for state and local air pollution control agencies.  In order to review annual 
reports submitted by facilities, including the projected facility replacement costs from 
which the allowance is derived and the costs attributed to each particular shielded project, 
state and local agencies would need the expertise of accountants not typically on staff at 
air pollution control agencies.  Agencies would be forced to divert already-scarce 
resources to the review of economic information unrelated to air quality. 
 

In addition, because EPA proposes that the source must retrospectively review 
whether the sum costs of projects fit within the allowance at the end of the year, the 
system lends itself to after-the-fact discoveries of NSR violations.  This places air 
agencies in the difficult situation of attempting to retroactively enforce NSR requirements 
upon a source that followed the procedures EPA established by rule, and leads to the very 
circumstance NSR was designed to avoid – the retrofitting of controls on existing 
equipment, rather than the installation of controls at the time the equipment is installed or 
modified.  
 
STAPPA and ALAPCO Comments on Options Presented in the Preamble 
 
1. Appropriate Time Period. EPA solicits comment regarding whether the time period 
over which the exclusion allowance is applied should be one year, or whether a stationary 
source should have the option of selecting a multi-year allowance, such as five years.   
 

STAPPA and ALAPCO note that the extension of the allowance period to cover 
multiple years would have the effect of grossly enlarging the available budget to shield 
from NSR review clearly non-routine changes undertaken at great cost, even where the 
goal of the change is to increase the production of a stationary source and the result is to 
increase emissions significantly and to deteriorate air quality.  For example, rather than a 
one-year budget of $50 million for the utility sited in our example, this approach would 
allow a five-year budget of $250 million, all of which could be spent within a short time 
period.  Furthermore, if EPA adopts a budget at the level of 20 percent annually for some 
industry sectors, a five-year term would result in a budget of 100 percent of the 
replacement cost of the entire stationary source, which could be expended over any 
shortened time period.  

 
Therefore, if EPA makes the ill-advised decision to adopt this exclusion category, 

STAPPA and ALAPCO urge EPA to limit the time period of the allowance to one year or 
less.  A shortened time period could help to reduce the environmental harm this loophole 
would create by focusing the budget more narrowly on regularly scheduled or frequently 
occurring plant maintenance activities, while retaining the current case-by-case approach 
for more significant activities.  

 
EPA further suggests that each source might be allowed to select a time period on 

which to base the allowance budget.  STAPPA and ALAPCO object to this approach.  
Such a system would make the program even more complex and uncertain, and would 
encourage gaming and hinder enforcement efforts.   
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EPA also suggests in the preamble that a threshold could be established on an 
activity basis rather than an annual or multi-year time period.  Under this approach, 
activities with costs above the threshold would be ineligible for the automatic exclusion.  
STAPPA and ALAPCO believe that an activity basis for establishing a cost threshold is 
more reasonable than a time period basis.  However, we repeat our objection to any cost 
exclusion implemented without regard for air quality considerations.   
 
2. Cost Basis.  EPA has proposed using the replacement cost of an entire stationary 
source as the basis for calculating the annual allowance, and is considering other options, 
including 1) accounting for typical capital and noncapital costs incurred to maintain, 
facilitate, restore, or improve the safety, reliability, availability, or efficiency of the 
source and 2) applying a discount factor to these costs to account for variability within an 
industry. 
 
 Simply put, STAPPA and ALAPCO do not support cost as a basis for excluding 
changes from NSR without regard to other considerations.  Within the context of this 
proposal, therefore, our concerns for the protection of air quality would override any 
other consideration in selecting a cost basis.  Any RMRR exemption should be based on 
de minimus activities, which are both de minimus for cost and de minimus for emissions 
increase (or not causing any emission increase).  We believe that neither the replacement 
cost of an entire stationary source nor the total cost invested in an entire facility are 
appropriate starting points for establishing a routine maintenance budget.  Rather, 
STAPPA and ALAPCO propose that the only reasonable cost consideration for an 
RMRR exclusion allowance would be one that truthfully reflects average actual costs 
incurred over time to perform routine annual maintenance, repair and replacement 
activities by the stationary source. 
  

In response to EPA's suggestion that considering actual costs incurred at a source 
for routine maintenance activities would penalize sources that have not kept maintenance 
cost records we suggest that, where the owner or operator has failed to document routine 
maintenance costs, the availability of the annual allowance categorical exclusion could 
simply be unavailable to the source until sufficient data are collected.  And with regard to 
the "inequity" concerns EPA has raised in the preamble, STAPPA and ALAPCO note 
that variations in site-specific costs, such as labor and materials, also affect the cost of 
routine maintenance activities, therefore, establishing the budget based on actual 
expenditures for routine maintenance activities at a source already accounts for these 
variations and eliminates the "inequity." 
  
3. Stationary Source vs. Process Unit Basis for Annual Allowance.  EPA is proposing 
to use the entire stationary source as the basis for establishing the annual exclusion 
allowance and is seeking comment on whether the allowance should instead be 
established at the process unit level. 
 
 Again, STAPPA and ALAPCO do not support cost as a basis for excluding 
changes from NSR without regard to other considerations.  Furthermore, we note that 
EPA's proposed definition of "process unit" is overly broad in the context of NSR for 
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modifications.  Neither the stationary source nor the process unit is an appropriate basis 
for establishing a routine maintenance exemption. 
 
4. Basis for the Annual Exclusion Allowance Percentage.  EPA is seeking comment 
regarding how to determine the allowance percentage for particular industries, including 
use of 1) the IRS Annual Asset Guideline Repair Allowance Percentages (AAGRAP) and 
2) industry-specific data, such as the North American Electric Reliability Council 
Generating Availability Data System or standard industry reference manuals. 
 
 STAPPA and ALAPCO note that the AAGRAP reference is outdated and no 
longer used by IRS.  More importantly, using the AAGRAP as the source for establishing 
industry sector exclusion allowance percentages results in grossly high percentage values 
for industry sectors contributing significant levels of air pollution.  STAPPA and 
ALAPCO strongly object to percentage values in the 5 percent to 20 percent range.  We 
also note again that state and local air pollution control agencies are not staffed with the 
accounting and economics expertise that would be required to analyze and evaluate 
various reference sources available for estimating costs. 
 
5. How to Calculate Costs.  EPA seeks comment on whether the EPA Air Pollution 
Control Cost Manual or other reference documents or tools provide the best approach for 
standardizing estimation of replacement costs, or whether different methods should be 
provided, and whether provision for selecting the cost calculation methodologies should 
be made in the form of a requirement or an assurance that if a method is used, EPA will 
accept it. 
  

Again, STAPPA and ALAPCO stress that state and local air agencies are ill-
equipped to evaluate cost estimation techniques and methodologies, and do not support 
exclusions from NSR based exclusively on cost.   
  

With regard to the use of the Air Pollution Control Cost Manual, STAPPA and 
ALAPCO are concerned that the focus of this manual on pollution control equipment is 
not readily transferable for the purpose of calculating or evaluating costs related to 
maintenance activities. 

 
 STAPPA and ALAPCO are concerned with EPA's statement in the preamble that 
"any costs associated with the installation and maintenance of pollution control 
equipment would be excluded from the cost calculation."  STAPPA and ALAPCO note 
that, if the costs associated with installation and maintenance of pollution control 
equipment are excluded from the budget consumption analysis, EPA must also exclude 
the costs of installing and maintaining pollution controls from the facility replacement or 
invested costs when establishing the budget.  To do otherwise would obviously create a 
gross inequity to the detriment of air quality. 
  

EPA also is considering whether or not to exclude costs associated with 
unanticipated shutdowns due to malfunctions or catastrophic failures from counting 
toward the budget consumption.  STAPPA and ALAPCO submit that such maintenance, 
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repair and replacement activities should be included in the budget consumption analysis.  
As EPA has noted, the only way to provide any reasonable assurance that a given activity 
fits within a facility-wide budget is to include all relevant activities in the analysis.  In 
addition, failure to adequately maintain and repair equipment could be a contributing 
factor to unplanned shutdowns and catastrophic events.  Therefore, allowing maintenance 
and repair activities that must be conducted in response to unplanned shutdowns or 
catastrophic events could have the perverse effect of discouraging properly planned 
facility maintenance. Such internal inconsistencies demonstrate the complexity and 
pitfalls of a cost exemption.  There is no resolution to these inconsistencies that would 
render a cost-based exemption any more acceptable. 
 
6.  Applicability Safeguards.  As we have stated, STAPPA and ALAPCO believe that 
the applicability safeguards EPA has proposed are grossly inadequate to provide for the 
protection of air quality.   EPA admits, and we concur, there are activities that could 
readily fit within the cost allowance EPA is contemplating that may result in significantly 
greater emissions from the source.  To address this concern, EPA has proposed three 
specific provisions as "safeguards" to the annual exclusion allowance. 
 

The first provision that EPA proposes as a safeguard to the annual exclusion 
allowance states that the exclusion would not apply to any activity that "results in an 
increase in the maximum achievable hourly emissions rate of the stationary source of a 
regulated NSR pollutant, or in the emission of any regulated NSR pollutant not previously 
emitted."  EPA has elected not to define the term "maximum achievable hourly emissions 
rate of the stationary source" and provides no discussion or explanation of this concept in 
the preamble.  Thus, it is not possible to provide meaningful comment related to EPA's 
intent in implementing such a provision.  The term is vague and highly subject to 
manipulation. STAPPA and ALAPCO are extremely concerned that this emissions level 
for any given stationary source would be virtually impossible to determine or verify, is 
not documented, and is not enforceable. 

 
As EPA is well aware, many major stationary sources are comprised of hundreds 

of individual emission units, each with variable hourly emission rates depending on a 
wide range of factors, such as production rate, ambient temperature, fuel mix and age of 
the unit.  For many of the most significant contributors to air pollution, the variation in 
emission rates of the numerous units comprising the stationary source do not follow the 
same pattern over the same time period (i.e., it would be virtually impossible to calculate 
a maximum hourly rate for the entire stationary source that is likely to be achieved in any 
hour).  Thus, this safeguard could not be effectively implemented and amounts to a half-
hearted nod toward air quality concerns at best.  STAPPA and ALAPCO believe this 
provision would be entirely ineffective in actually protecting against air quality 
degradation resulting from changes at a major source being shielded from NSR. 

 
 The second safeguard EPA proposes is that no new process unit could be 
constructed under the annual maintenance allowance.  Clearly, the addition of a new 
process unit is not routine maintenance, repair or replacement, and STAPPA and 
ALAPCO concur that such activities should not be excluded from review.  However, we 
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believe that "process unit" is too broad a level at which to apply this safeguard.  The 
proposed definition of "process unit" was taken from the 112(g) regulations, which apply 
to new and reconstructed greenfield sources and “processes or production units” which 
are by themselves major.  EPA did not promulgate provisions of 112(g) for modifications 
to existing sources.  The use of “process unit” was never intended to determine when a 
source was being modified under 112(g) and is not appropriate to be used for determining 
modifications under NSR.  The use of “process unit” in the applicability safeguard 
provision could result in projects that have clearly been considered modifications under 
NSR to be exempt altogether.  No new emission unit should be shielded from NSR under 
the guise of routine maintenance repair and replacement. 
 
 The final safeguard EPA proposes is that an owner or operator may not replace an 
entire process unit under the annual allowance.  STAPPA and ALAPCO concur that this 
should not be allowed.  Again, however, we note that this provision does not adequately 
protect air quality or sustain the NSR program, as owners or operators could simply stage 
the replacement over two calendar years. 
  
7. Timing of Determination.  EPA proposes that the determination of which activities 
were properly shielded from NSR under the annual exclusion allowance would be made 
at the end of the one- or multi-year time period to which the allowance budget applies.  
EPA has also considered applying the budget prior to construction based on planned 
activities and estimated costs. 
 
 STAPPA and ALAPCO submit that, if this ill-conceived annual maintenance 
budget approach is adopted, it should be applied in a preconstruction mode.  As with 
changes that are currently either subject to review or excluded from NSR based on a 
preconstruction applicability determination, the activities excluded from RMRR should 
be reported based on planned activities and estimated costs, and should be subject to 
review after the fact, based on a reconciliation with actual activities conducted and actual 
costs.  STAPPA and ALAPCO submit that the source must be obligated to project those 
activities anticipated to be implemented under the budget, and report annually the 
planned activities for the coming year together with a review and reconciliation of the 
activities from the prior year.  This recordkeeping and reporting would be a burdensome 
but necessary outgrowth of the cost-based concept, and further demonstrates the 
unworkable nature of the proposal. 
 

STAPPA and ALAPCO concur with EPA's statement in the preamble that, if the 
end-of-year reconciliation reveals that an activity was improperly shielded and is subject 
to NSR requirements, the owner or operator would be in violation of the CAA for failure 
to obtain the necessary permit prior to construction.  We disagree with EPA, however, 
that this scenario is unlikely to occur. 

 
EPA also raises in the preamble the concept of making ineligible for use of the 

annual budget any activity that was not included in the preconstruction estimate or 
planned activities.  STAPPA and ALAPCO object to this suggestion, and stress that ALL 
maintenance activities must be counted against the budget if an allowance is granted.  As 
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EPA has noted elsewhere, to do otherwise would defeat the purpose of establishing a 
budget in the first place.  Thus, we submit that any such activities that were not included 
in the projection for the year must still be included in the reconciliation report. 

 
EPA also proposes the option of consuming the budget on a chronological basis, 

rather than from least to most expensive activity as proposed.  STAPPA and ALAPCO 
note that taking activities in chronological order could result in an even more egregious 
system than the proposed approach of applying the budget to activities in the order of 
least to most expensive when the end-of-year reconciliation is performed.  We submit 
that a much more reasonable approach, and one more consistent with the goals and 
objectives of the NSR program, would be to consume the annual budget by excluding 
activities based on least to greatest emissions impact.  While this approach would provide 
some assurance that those activities with the greatest likelihood for resulting in emissions 
increases would have the least likelihood of being shielded from review, it could not 
render a exclusion based solely on cost acceptable.  
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Equipment Replacement 

 
The second categorical exclusion from NSR proposed by EPA addresses the 

replacement of existing equipment.  STAPPA and ALAPCO are concerned that this 
equipment replacement exemption – which would establish a cost threshold, below which 
component replacements would automatically be deemed routine – would also allow 
significant increases in emissions to occur without emission controls or review of air 
quality impacts. 

 
Under this proposed exclusion, a source could replace existing equipment with 

different, but functionally equivalent equipment, provided the cost does not exceed a 
fixed percentage of the cost of constructing a new process unit and the replacement does 
not change the maximum fuel or material input of the process unit.  In the preamble to the 
proposed rule, EPA states that replacement of an entire process unit should not be 
considered RMRR.  While we certainly agree that this should be the case, in reality, 
under this replacement exclusion, an entire existing process unit could be replaced, 
component by component, equipment by equipment, emission unit by emission unit, 
without ever addressing actual emission increases. 
 

Moreover, EPA has indicated that a cost threshold of 50 percent of the new unit 
construction cost might be adopted for equipment replacement; this 50-percent threshold 
is drawn from the New Source Performance Standard program definition of 
reconstruction, which, to our knowledge, has seldom, if ever, been exceeded.  STAPPA 
and ALAPCO believe a 50-percent reconstruction cost threshold is inappropriately high 
and would, as a practical matter, allow almost anything short of a reconstruction of the 
entire process unit to be considered a routine replacement, thus prolonging indefinitely 
the operation of older, higher-emitting sources. 
 
STAPPA and ALAPCO Comments on Options and Issues Presented in the 
Preamble: 
 
1. NSPS-Based Approach.  EPA seeks comment on an equipment replacement cost 
approach based on the NSPS program. 
 
 It is misleading for EPA to characterize this proposal as "based on the NSPS 
program."  In characterizing this exclusion as analogous to the NSPS program's threshold 
for reconstruction, EPA has chosen to ignore several key points.  First, the NSPS 
program does not exclude changes below the 50-percent, or reconstruction, threshold.  
Unlike EPA's proposal for excluding any equipment replacement below the 50-percent 
cost threshold, the NSPS program reconstruction threshold is designed to subject 
additional equipment to control requirements.  For NSPS, the 50-percent cost threshold 
renders a project subject to control regardless of whether an emissions increase will 
occur.  The cost threshold is used to subject equipment to control standards that would 
not otherwise be subject if an emissions test were applied.  So, if EPA were to apply this 
concept to the NSR program, any equipment replacement with cost above the 50-percent 
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threshold would automatically be subject to NSR review, without regard for any other 
considerations, while replacements below the 50-percent threshold would potentially be 
subject depending on whether a significant increase in emissions would occur.  But, EPA 
has perverted the NSPS approach, and instead is proposing to automatically exempt from 
control any replacement below the 50-percent cost threshold that would constitute 
reconstruction.  STAPPA and ALAPCO strongly object to this broad exclusion. 
 
2. Replacement with Identical or Functionally Equivalent Equipment.  EPA seeks 
comment on whether replacing existing equipment with equipment that serves the same 
function and that does not alter the basic design parameters of a unit should also qualify 
without regard for other considerations, provided the cost does not exceed a certain 
percentage of the cost of the process unit. 
 
 As presented above, STAPPA and ALAPCO strongly object to the categorical 
exclusion of equipment replacements without regard for other considerations.  In 
particular, it is imperative that EPA consider the potential for air quality impacts as a 
primary consideration in establishing any NSR exclusions.  STAPPA and ALAPCO do 
concur that cost should be one consideration in determining whether an activity 
constitutes routine replacement.  However, it should not be the only consideration. 
 
3. Percentage Level.  EPA seeks comment on whether the threshold should be 50 
percent or another lesser percentage, and whether different percentages should apply to 
different industry sectors. 
 
 STAPPA and ALAPCO strongly oppose the 50-percent cost threshold for 
shielding modifications from NSR, and again urge EPA to withdraw the proposal.  If 
EPA should decide to move forward with adopting a cost-based replacement criterion as 
part of a RMRR exclusion, we urge the agency to establish a cost threshold that 
represents de minimus activity at the source.  We further oppose different percentages for 
different industry sectors; this would only serve to further complicate the system. 
 
4. Streamlining NSR.  EPA seeks comment on whether this approach would serve to 
streamline the RMRR determination process for activities that involve the replacement of 
existing equipment with identical new equipment and the replacement of existing 
equipment with functionally equivalent equipment. 
 
 Rather than streamlining the program, this approach imposes two new cost 
calculation requirements on the determination of whether equipment replacement is 
routine - the replacement cost of the process unit, and the cost of the equipment 
replacement.  Furthermore, the factors to be included in both the numerator and the 
denominator of the percent cost exemption are so vague and would be subject to so much 
interpretation that numerous and complicated policies and guidance memoranda would 
need to be generated, further burdening the NSR program.  As previously noted, state and 
local air permitting agencies are not staffed with economists, and typically neither 
permitting engineers nor state and local enforcement staff have the training or expertise 
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to conduct, review, analyze or enforce such cost-based applicability and compliance 
determinations. 
 
5. Component-by-Component Approach.  EPA seeks comment on whether the 
exclusion should apply component-by-component, whether the cost threshold should 
apply over a fixed period of time, or whether some other basis should be used to apply 
the cost limit. 
 
 Replacement provisions in a RMRR exemption should be limited to replacing 
components of equipment, not entire pieces of emitting equipment or emission units.  Use 
of either the process or facility (stationary source) boundaries are far too broad, create 
enormous loopholes, and are hard, if not impossible, to implement.  
 
6. Adoption of One or Both Categories.  EPA solicits comment on whether this 
approach should be adopted along with the annual maintenance, repair and replacement 
allowance or whether this approach is preferred over the other, such that we should only 
offer the equipment replacement provision in the final rule. 
 
 STAPPA and ALAPCO believe that the adoption of either category of exclusions 
would eviscerate the NSR program.  Furthermore, the complicated system that would 
arise from the adoption of both categorical exclusions (while at the same time retaining 
the existing case-by-case approach) could render the program far more costly and result 
in significant air quality deterioration.  This proposal is a “no win” situation for both air 
program administration and air quality. 
 
7. Overlap Provisions.  What provisions might be needed to clarify and facilitate 
implementation of a combined approach, including 1) should the costs of activities that 
qualify as an excluded equipment replacement count toward the annual allowance? and 2) 
if so, how should they be counted? 
 
 If EPA elects to adopt both of these proposed exclusions, over the strong 
objections of state and local permitting authorities and citizens across the country, then 
costs of replacement equipment must certainly still be accounted for in the annual 
maintenance, repair and replacement budget consumption.  As EPA has noted, to handle 
some projects outside of the budget would negate the purpose of establishing and 
tracking annual costs for this type of activity.  Leaving equipment replacements out of the 
consumption accounting would have the effect of inflating the budget for maintenance 
and repair.  Thus, if both exclusions were adopted, the equipment replacement provisions 
would in effect be utilized only for replacements that occurred beyond the consumption 
of the entire annual budget.  This would result in the highest cost equipment replacement 
projects being those that were evaluated against the replacement cost threshold.  
STAPPA and ALAPCO reiterate, however, that the associations do not support the 
adoption of either category of exclusions. 
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8. Definition of Process Unit.  EPA solicits comment on the proposed definition of 
process unit, and whether pollution control equipment should not be considered part of 
the process unit. 
 

STAPPA and ALAPCO note that the proposed definition is too broad.  In 
addition, the definition of process unit for pulp and paper mills is incorrect.  Evaporators 
are used to concentrate black liquor before it is fired into a recovery furnace and recover 
the chemicals.  Evaporators should be considered part of the recovery process.   This 
demonstrates the open-ended potential for inappropriate interpretation of what is a 
process unit. 

With regard to the inclusion of pollution control equipment, STAPPA and 
ALAPCO believe that pollution control should be an inherent part of our thinking as to 
what constitutes a process or manufacturing unit.  Pollution control is not a second 
thought, and should not be treated as superfluous or outside the scope of the 
manufacturing process.  As a practical matter, modern technologies integrate process and 
pollution prevention functions, thus in a modern plant it is very difficult to segregate 
pollution control equipment from process equipment.  STAPPA and ALAPCO believe 
that pollution control equipment should be considered as part of the process unit, and the 
maintenance, repair or replacement of pollution control equipment should be considered 
as an integral part of maintenance repair and replacement activities at the source.  
Alternatively, replacement of control equipment could be treated separately if such 
replacement is required to be BACT/LAER. 
 
9. Basic Design Parameters.  EPA solicits comment on whether the proposal provides 
sufficient definition of basic design parameters. 
 
 The proposal states that the basic design parameters of a process unit are the 
maximum material and fuel input specifications, and for EUSG units, the maximum heat 
input and fuel consumption specifications.  The proposal provides that replacement 
activities that would "change" a process unit's basic design parameters would not be 
automatically excluded from NSR. 
 
 In addition to the input parameters EPA has referenced, STAPPA and ALAPCO 
note that design capacity, efficiency, operating rate, utilization, fuel adaptability, and 
useful economic life are all basic design parameters of a source.  As such, any activity 
that would increase any of these design parameters should not be considered routine.  
Any design parameter that could increase emissions should be considered a "basic design 
parameter." 
 
10. Capacity-Based Approach.  EPA requests comment on an alternative approach 
under which an owner or operator could undertake any activity that did not increase the 
capacity of a process unit without triggering NSR.   

 
STAPPA and ALAPCO agree that capacity increase projects are not routine, but 

would oppose using capacity increase as the sole indicator of whether an activity is 
routine.  Projects that do not increase capacity may nonetheless be nonroutine and may 
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result in significant air quality impacts.  We note that this suggestion is directly 
contradictory to the proposal, under which increases in efficiency, availability and 
reliability would be treated as routine.  These factors are all interrelated.  Projects that 
increase efficiency, availability and reliability will also increase capacity.  
 
11. Age-Based Approach.  EPA requests comment on an alternative approach under 
which any process unit under a specified age could undergo any activity that does not 
increase the capacity without triggering the requirements of NSR. 
 
 We believe an aged-based NSR trigger is a potentially useful mechanism to 
provide certainty that old, high-emitting equipment will eventually be shut down or 
upgraded to BACT.  We also believe that such certainty can justify substantial flexibility 
for certain modifications.  Age-based NSR could be combined with capacity limitations 
to allow many modifications to occur in the interim without NSR.  As a condition of such 
flexibility, the facility would need to be modeled at maximum potential emissions and 
demonstrate protection of air quality.  Furthermore, EPA would need to repropose the 
rule with specific provisions to allow interested parties the opportunity to make 
meaningful comment before adopting any age-based exemption component to the NSR 
program. 
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"Routine Repair and Maintenance" Projects 
 
The following are examples of projects that have not been considered routine repair 
maintenance or replacement based on state or EPA determinations under the current 
rules, which would be excluded from NSR review under the proposal. 
 
Recovery Furnace Maintenance Project 
 
Thickness of tube walls is becoming a safety concern.  The facility states that the 
replacement of the generating bank and superheater tubes will not increase production of 
downstream units, restore lost capacity or improve uptime in the unit.  It generally has 98 
percent uptime.  The project would replace all tubes in the generating bank and 
superheater portion of the furnace. 
 
Cost: $4 million (5 percent of the cost of a new recovery furnace of this size).  The total 
replacement cost is estimated at $80 million for a furnace of this size. 
 
Under recent EPA guidance, this would be considered a PSD modification.  Under the 
proposed and revised NSR/PSD rules, the state would probably not even be notified of 
such a change. 
 
This facility has elected to avoid PSD by taking limits on PTE.  The furnace did not have 
any existing limits other than for PM and TRS.  Emission limits below the significance 
thresholds are now in place for all pollutants. 
 
Recovery Furnace Tube Replacement, Same Timeframe at Same Facility 
 
Project consists of replacement of lower furnace tube walls, floor tube sections, upper 
furnace wall tubes, roof tubes, economizer casing and insulation. 
 
Cost: $4.6 million (3 percent of the cost to replace a furnace of this size).  The total 
replacement cost was estimated to be $153 million. 
 
This proposed project was presented to EPA and was determined to be a PSD 
modification.  The facility elected to proceed by getting a PSD Avoidance permit.  None 
of replacement projects had been done simultaneously before.  The nature and extent of 
this specific project is very infrequent as shown by the age of the recovery furnaces (48 
and 32 years old). 
 
Under the new NSR/PSD rules, the state would probably not have been notified of this 
change. 
 
This facility has elected to avoid PSD by taking limits on PTE.  The furnace did not have 
any existing limits other than for PM and TRS.  Emission limits below the significance 
thresholds are now in place for all pollutants. 
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Replacement of Primary and Secondary Superheater Sections 
 
This project to replace the primary and secondary superheater sections of a recovery 
boiler was processed as a PSD permit.   
 
Cost: $2 million (2 percent of the replacement cost).  The total cost for the replacement of 
a boiler of this size is estimated to be $100 million.  This project did not involve a capital 
cost for the facility; it was funded out of the maintenance budget.  According to the 
project description, there was no change in capacity, design or utilization and projected 
future actual emissions would not increase. 
 
Under the proposed RMRR exclusions, this would not be considered a PSD modification. 
The actual to potential emissions increase was as follows. 
 

Pollutant Future Potential to Past 
Actual (tpy) 

NOx 335.4 
SO2 1340.8 
CO 1392.0 

PM/PM10 65.1 
H2SO4 45.8 
VOC 12.4 
TRS 20.9 
H2S 16.6 

 
 
Replacement of Economizer On the Main Boiler  
 
The facility accepted a PSD avoidance limit for gallons of fuel oil fired in the boiler and 
must test the boiler for NOx emissions while firing natural gas and fuel oil, separately, to 
determine if the modification triggered NSPS.  The economizer would be much less than 
50 percent of the replacement cost.  Therefore, under the proposal this would not have 
been a modification. 
 

Pollutant Future Potential to Past 
Actual (tpy) 

NOx 75 
SO2 87.3 
CO 42.9 
PM 6.08 

PM10 6.09 
TOC 5.85 
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Recovery Boiler Maintenance   
 
A 1996 project involved replacement of failed tube on the steam-generating side, addition 
of tubes from the upper steam drum to the lower water drum, change of baffling in the 
main steam drum.  Approximate cost of the project was $750,000.  This was estimated to 
be between 1-2 percent of the total replacement cost.  No notification of the project was 
provided preconstruction.  A new owner/operator notified the permitting authority during 
the Title V file review process.  A letter to EPA requesting a PSD applicability 
determination was sent April 21, 2001.  Determination received from EPA Jan. 30, 2002 
was that this change was not routine maintenance and repair.  Facility submitted 
application 14026 on Sept. 27, 2002 for PSD look-back.  Based on the application, which 
is still under review, the emission increases were as follows.  Based on the cost, this 
project would not be considered a modification under the proposal. 
 

Pollutant Future Potential to 
Past Actual (tpy) 

VOC 0.4 
NOx 263.1 
SO2 1276.4 
CO 869.3 

TRS/H2S 5.4 
PM 97.1 

PM10 72.4 
 
  
 
 


